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Introduction 

The hiring of personnel to any organisation can often be a long and arduous process. Finding the right candidate 

for a role can be expensive, in terms of both time and resources, but even more so, if mistakes are made. 

Aperture Partners are uniquely placed to advise our clients on the employment law and strategic human 

resource matters affecting their hiring process. 

Applicable Law 

Irish equality legislation prohibits discrimination in a wide range of employment and employment-related areas, 

including the hiring process. The legislation defines discrimination as treating one candidate in a less favourable 

way than another candidate on the basis of their age, civil status (includes single, married, separated, divorced, 

widowed people, civil partners and former civil partners), disability (includes candidates with physical, 

intellectual, learning, cognitive or emotional disabilities and a range of medical conditions), family status, 

gender (to include discrimination on the grounds of pregnancy), membership of the traveller community, race 

(to include a candidate’s race, skin colour, nationality or ethnic origin), religion (to include a candidate’s religious 

belief, background, outlook or none) or sexual orientation.  

What constitutes discrimination? 

Discrimination is defined as less favourable treatment. An employee is said to be discriminated against if they 

are treated less favourably than another is, has been or would be treated in a comparable situation on any of 

the highlighted nine grounds above. To establish direct discrimination, a direct comparison must be made 

between a candidate falling under any of the nine categories and another who has not been defined under the 

same category (i.e. has a female applicant been treated less favourably in the hiring process than her male 

counterpart?). 

What constitutes indirect discrimination? 

Indirect discrimination occurs when practices or policies that do not appear to discriminate against one group 

more than another actually have a discriminatory impact. It can also happen where a requirement that may 

appear non-discriminatory adversely affects a particular group or class of candidates. 

 

 

 

 

 



 
 

It is important that, before and beyond the interview process, an employer does not directly or indirectly, 

discriminate against a potential candidate, through any of the following processes: 

• Advertising of the role 

• Applications and shortlisting of candidates 

• Candidate specification 

• Employee referral scheme 

• Hiring methods 

• Hiring Strategy 

• Induction 

• Job analysis 

• Job description 

• Medical examinations 

• Personnel records 

• Psychometric testing 

Other Considerations 

Job Description and Candidate Criteria 

A detailed job description, that is strictly adhered to throughout the hiring process, will potentially assist an 

employer in demonstrate that candidate selection was solely based on definitive and objective criteria. A 

detailed job description will typically contain the job title, immediate supervisor, relationships with other 

functions, purpose of the role, primarily and ancillary duties, and level of authority, if applicable. A detailed job 

description will further assist an employer in drafting comprehensive candidate selection criteria.  

 

 

 

 



 
 

Examinations 

Many potential employers require a candidate to complete a pre-employment medical examination, organised 

and paid for by the employer, prior to commencement of employment, or the issuance of an offer of 

employment. The primary purpose of the pre-employment medical is to assess a candidate’s fitness for a 

particular role, with regards to the specific requirements pertinent to that role. Where possible, a medical 

examination should be completed prior to issuing an employment contract, rather than making an offer of 

employment conditional on passing the medical examination. 

Candidate References 

Employment references are usually sought from former employers who have had recent first-hand experience 

with, and knowledge of, the candidate. In line with the relevant Data Protection legislation, it is important to 

ensure that candidates have given permission for their references to be checked, prior to making contact with 

a potential referee. 

Data Protection 

The principle obligations on potential employers in respect of candidate data, is it is collected and processed 

fairly, is accurate, up to date, and kept for no longer than is necessary.  

Redress Process 

The Irish Human Rights and Equality Commission and the Workplace Relations Commission are separate 

organisations designed to ensure equality in the workplace. 

The Irish Human Rights and Equality Commission is a statutory body set up to provide information to the public 

on human rights and equality legislation. It can, at its discretion, provide legal assistance to people who wish to 

bring claims to the Equality Tribunal.  

The Workplace Relations Commission is empowered to investigate or mediate claims of unlawful discrimination 

under equality legislation, as well as those matters that may fall outside of the equality provisions, during the 

hiring process. 

 

 

 

 

 



 
 

Conclusion 

It is important that employers devise a clear and adequate strategy, with regard to the methods of advertising, 

criteria for selection, method of hiring, method of application and interview format, prior to commencing the 

hiring process. Typically, potential employers will fall foul of the law, during the hiring process, as a result of a 

deliberately or inadvertently, transgressing Irish equality provisions.  Aperture Partners are uniquely placed to 

advise our clients on the employment law and strategic human resources matters affecting their hiring process.  

This document is for general guidance only and should not be regarded as a substitute for professional advice. 

Please contact your Aperture Partners representative for further information. 

About Us 

Aperture Partners is an international provider of search and advisory services to a diverse client base. 

Our goal is to develop lasting partnerships, built upon our core values of integrity, honesty and a commitment 

to excellence. 
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